WILLIAM J. SCcOTT
ATTORNEY GENERAL
STATE OF ILLINOIS
. 500 SOUTH SECOND STREET
'~ SPRINGFIELD

Mugust 31, 1972

FPILE NO. 8-509

PENSIONS:

g to the State Employeos' Rees.zmt
Syatem. Among the changes made by this bill
were incremses in maxismum Survivors Ammuity
banefits (Sec. 14-159); the age for a spouse
to qualify for benefits was reduced (Secs.
14-157 and 14-159); a wminimum death benefit
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of $500 was provided for any wember who dies
after retiramont and is not survived by a de-
pendent eligible to benefits (Sec. 14-155)y

and the Accidental Disability benefit was
increased from 60% tc 75% of salary (Sec. 14-161).

On September 1, 1971 the Governor signed Senate
~ Bill 471 which, among other things, added Sec~
- tion 1~103,1 to Article 1 of the Pension Code
with respact to 'nppueauon of mamaks'

to the COda

~ In view of these changes, I hava been instructed.
' by ‘the Board of Trustees wobtninmrepinton
Cen the fonowzug qaeatienac

1. ‘Ave dupendents of deceased mambers, who
- died or terminated gervice prior to
July 15, 1971, now receiving the maxi~
muw Survivers Annuity as previously pro-
vided, eligible for an increase sgubject
t:o the new maximums as of July 15. 197172

2. Is the spouse of a deceased member whose
monthly Widow's Annuity or Survivor's
Annuity benefit had been deferred because
of not having attained age S5 eligible
to monthly payments as of July 15, 1971
i€ age 50 or over at that date?

3., Is the minimum deoath benofit of $500
'~ payable in the event of death of a retired
nepber who is not survived by a dependent
to be considered in each case where death
occurs on or after July 15, 1971 aven
“though temmination of service occurred
prior to that date?

4. Does the increase in the amount of Accidsntal
'Dissbility apply to those mexbers who were
in mcaipt o:E this benefit on Jaly 15. 1971?"
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As indicated in your lettsr, Senate Bill 905
was approved by the Governmor on July 15, 1971. Inaswuch
as it was passed by the General Assendly before June 30,
1971 it became effective on the date of approval, Senate
Bill 905 amended numerous sections of the State Employees®
Ratirement System Article of the Illinois Pension Cods’
and as indicated in your letter it provided for an increase
in bonefits to many persons, including dependenats of de-
censed members, widows of decessed members and members
. who were in receipt of accidental disability benefits.
'~ Your letter asks whether langusge in Semate Bill
471 passed by the Seventy-seventh General Aesembly on
June 30, 1571 end approved by the Governor on September 1,
1971 wmodifies or amends Senste Bill 905 supea 80 as to void
the increase in benefits that Act granted to the dependents,
widows and members who were receiving benefits on July 15,
1971, | -

Section 1 of Senate Bill 471 m‘aﬂsv in pertinent

part as followss
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A 2R K . LA L IR *ee
fmendments to this Code which have baan or. may
.. . ba enacted shall be applicable enly to persons
. vwho, on or after tha effective date thereof,
- are in service as an employee under the re-
tirement asystap or pension fund covered by

.. the Article which is smended, unless the .
amandamxy Act specifies othoxwise, -

'Vo__:_a.o ' '_.avn‘_‘ ‘ th"lb.“_"'. b"o:tﬂ
A mmcm &celan 3 of the BAL. stat.ea. “This Act shall
becma effectiva on July 1, 19?1. .. !1: aia mt become
| »affectiva umi). Sept:enb@r 1. 1971. That ,statutary pro-
 vision requires this mzmetton even though the language
éﬁ s@w -Bil1Y 4-’?3. specifies an effoctive date two months
prier w the date it beczme a law.

. 'mem is no doubt that nnder Senate Bill 471
| amemnes to the Pension Code apply emly to. parms in
service v"as an asployea!‘-’afmr Sepwbex 1971, The
mml Assexibly my. for instance, in its next session,

amend the Code by providing for certain benefits to

Ammﬁwmh&em&omntofmmmammr
the Ratirement System. In such a eaae. the banefits pro-
vided would be available only to persons who are, on or
.'«asbaﬁ.r the effective date of the enactment, in the employment
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of tﬁ@ State and under the Retirement systéa. unleass such
enactment specified otherwise.

For the mvéra.‘!. reiaom set out hareinafter, it
is my opinion that Senate Bill 471 does not diminish or
impaixr the rights provided by Senste Bill 90S,

Both Bills discussed herein relate to separate
aspects of the Pension Code. That Code is made qp of
one Article on “General Provisions® and mty-m &}rer
""i'a‘rti‘claa“. Seventeen of these “Articles” creata separate
and distinct pension systeme. Each of the "Articles”

. originally were created by a saparate Bill, |

seaate 8111 $05 relates s@lely w :&rticlm 14,
.m stat.e zmyioyeea ieati.mm: Systm. end covars retivse
Amene oy disability amim, or their aspouses or de-
pezwents. vhere the employes had left the serviee priar
to July 15, 1971. Senate Bill 471 mlmtas to Articles 9
and 10, the County Employment and Forest Presem mauztct
Buployees Retirement Systems, and relates solely to those
* in service as an employae® when the amendment might: become
affective.
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In other words, Senate ‘8111 905 refers to rights
vested undex previous Acts where the employee involved
had mt.irea. hecma é&aablad. or aied prior to July 15,
1971. Semat:e 35.11 471, an tlw mtrary. refars to inchoate,
posaible £utum changes .ln right.s ar hemfita Mch may
rasult fm mn%ents te speci.ﬁc mmma uhue those
ewamd themmaex' m mn “in aervica as. aa amployea

& m&diug cf Senate Bill 471 shows it doas not
wrport to affect vf!cutedrighu.iaf‘ those already receiving
benefits where ths covered employea has retired for age,
become disabled or has died. The various puragraphs of
Sanate Bill 471 refer t.o “an. mlme“ tmdar aiffex:ent
cirmtamsa and in Ssection 9-170 to “present: emyicyeea.
future entrants, and re-entranta®,

The vested rights and benefits which became
effective July 15, 1971 under Semate B41l 905 are protected
by specific language in our Comstitution. Article XIXI,
Section 5 of the 1970 Constitution of the State of Illinois
reads as follows:

“Membership in any pension or retirement
system of the State, any unit of local government.
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or school district, or any agency or instru-

mentality thereof, shall be an enforceeble

contractual relationship, the benefits of

which shall not be diminished or impaired.®

| The vested rights ¢reated by Senate Bill 905

are not only protected by the Conatitution but by the
statutes as well. As noted above Senate Bill 471 cone
tains no reference to the provisions of Semate Bill 905
and has no langurge which purports to relate to or repeal
or modify the earlier statute even by impiication. Your
attention is called to Illinois Revised Statutes 1971,
¢h. 131, par. 4, which reads in part as follows:

“No mew lav shall be construed to repeal

a former law, whether gsuch former law is

expressly ropealed or not, as to ¢ * *

any right acerued, or claim arising under

the former law, * ¢ ¢ This gection shall

extend to all repeals, either by express

words or by implication, whethar the repeal

is in the act making any new provision

upon the same subject or in any other act,”
Since the statute quoted is found in that portion of the
statutory law of this State treating specifically the
construction of statutes and the effect of repsal and
amendment thereto, such provision deserves great weight.
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Our Supreme Court in Klemme vs. Dr

380 111, 221 at page 223 said,

°mpeale ‘by im?neaeion are not favamd.

and it is only where two atatutes ave

-clearly repugnant to each other that the

‘later one operataa as a repeal of the

-£omar. _

The primazy object of statutory mtmceion is
- to datsrmine the intention of the General awmbly. The
conaeitntm of 1870, mderwhich both Bille wore passed,
required in Article IV, Section 13, that any “section
_amended,shall be inserted at length in the new act.® The
1970 Constitution in Article IV, Section B(d) states *A
bi1l expre;ssly amnd&nq 2 law ghall set forth completely
the sactions amended.® Bince no reference whatever was
made in Senate ‘Bili 471 to any Section of Article 14 of
The Pension Code, it is clear the General Assembly had
no intention of mmasly amanding any part of Senate
Bi11 905 which previously amended Article 14, .Tf

- The Genexal Assemblv mada no att:ampt: Ain passi.ng

Senate Bill 471 to amend any ‘provision of the ozfs.q.inax
Article 14 or the intermediats Act, Senate Bill 905, which
. had expresaly amendsd certain Seetioﬁs of Article‘ 4. Ous
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Supreme Court in Paople ex rel., Brenza vs. Flestwood,
413 I11. 530 at page 547 saids |

“Azendments are to be eonsemed together
with the original act to which they relate as
constituting ons law, and are also to be
eonsidered together with other statutes upon
the same subject as a part oﬂ a cohemnt
system of legislation. (8. Buchsbaus
v. Gordon, 389 1ll, 493y Klemme v, m
Diatrict &, 5, 380 Iil. 221.) iIn the
. -sbsence of legislative intent to the contrary,
-'vmdmmmmmmmwmwn—
 sistent that both cannot stand and be given
- ‘effect, & later lgw which is merely a ro=-
. enactment of a former law does not repeal
- an intermediate wct vhich has qualified
. or limited the first one, but the inter-
" 'meéiate act will be deemed to remain in
‘fmandtoqnaufyoxmuymm S
act in t:he saite manney as it didé the firast,
B Revi. & Co. v. Gordon, 389 rll. 463.*

;.as md w\r@. ‘Senate Bill 905 yelates to veseed

rights of demnaents oY mlmd or. diaabmd ewmyees who
had almgﬁy left the service, vmua Sanaue Bill 471 relates
to possible changes in inchoate rights of those still *in
a;aifvlea as an mp;om'?., : %’heaa myarate a_tai;ntgs mra not
“s0 maimzzt that both cannot ﬁm‘*. Accordingly even
had Senate Bill 471 purported to amend Article | 14, the inter-
mediate Act (Semate Bill 905) will bo deemed to remain in
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- As waotad heveinabove, Section 1 of Senate -

mn 471 is "applicable only to persons who, @ or after
the effoctive date thsmg. are 4n gervice as __M

ter, or pension fuand cawmd by

em mg_e_:_l,g which is maadea « " (W&a am).
It ig difficult to seza how the Gamml Amembly oculd have

used words more apecltic tl‘mn ‘those tmd&:linad in showing
its intention that s«mato-‘a.in 471 wae to apply “only® to
those “"employses in service" on or after the effective
date of the amenmm of the amended Article. 8ince there
was no amendment to Article 14, Section ) of Senate Bill
471 would seem to have no possible application to those
benefited by sénate Bill 905, since their rvights accruad
under Article 14. |

| In reaching the above conclusion it is not
necessary to find that Senate Bil) 471 is invalid. There
48 no reason why both Adts may not stand m‘i‘nce the effective
date of Semats Bill 471, as determined above, eliminatos
any problem with respect to giving force to both Bills.
In all eases two Acts, such as these hefore ué,' should ba
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construed together if possible so that both might stand.
Doople v, Shader, 326 Ill. 145 and cases cited hereinsbove.
| - To hold other than in the menner set cut above
would seem to lead to a serious constitutiomal problem.
Iin -aa;mm to the above conment concerning Section 5 of
Article XIIl, your attention is called to Baxdens va.

Judges Retirement Svstem,22 Ill. 24 56 wherein our Supreme

Court held that the plaintiff had 2 ventad’rbght to certain
benefits under the Judges Retirement System and that a
statutory amendment that ﬁ.hninim or -impaired those
rvights vicleted his mntramm vights provided in Section
14, article II of the 1870 Constitution of the State of
n&mm’. The language of :Arﬁicle 11, Section 14 of the |
1870 Constitution was incorporated verbatim in the 1970
Constitution at Section 16, Article I.

It seems clear the helding in Bardens, supra |
would bar the application of Semate Bill 471 to defeat the
purpose of Semate BA1l 905 end diminish the benefits pro-
vided in Zenate Bill 905 to the ben-flctaries concerned
with in your letter, |
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For the above reasons it is my opinion that the
Mmafité provided in Senate Bill 905 and referred to in
your guestion 1 through 4 az:a not impaired by Benate BYl)
471. Bach of your questicns should, therefore, be enswered

in the affirmative.

Very truly yours,

 APTORNEY GENERAL




